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OPINION 

AND 

declaratory judgment 


^STATEME NT of THE rac-p 

°n September 16, 1981, Plaintiffs filed charges with th „ 

Opportunity Commission CEEOcU EE0C , ^ EqUal 

O- April a, I982) the „ s _ . 00k 00 “«* on Plaintiffs ^ 

Plaintiffs. ment ° f JUSti ° e “ Ued N °«o« o t Right to Sue 

On July 20, 1982 two Unions th* a • 

Municipal Employees (AESCME, an, tie Wa s J7 r"”" 0 ' 8181 '’ ^ * 

(WFSE) ' « P-alf of some 15,300 workers in • J " ° f S “* «W 

complain, initiating this class Action « 

««k a declaratory judgment and money dam ' "* Wai ' ,tifl 

«* 2202 , concerning Defendant, d - . * ™* 28 D - S ' c - « 22 . 

1,5 “Nation system, and ° 

discriminatory compensation system as i, * ‘ « 

Judicially determined. Piously has been or herein may be 

Venue is properly laid in this Court under Title 28 U s f 
Court has jurisdiction in this matte, h . ‘ C - 5 139I(W - ™» 

is matter by virtue of Title VH of the Ctivil Rights Act of 
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ISM. as .mended on March 24, ,972, Titie 42 

2 I U * S *C. 5 i33i, ' • SOOfe), et seq .. and Title 2i 

border of the Court, dated April ,.,993 thi 

phases (i.e., liability and remedy) B v 1 , ’ bifurcated into two 

y; * Iate r order of « 

I I983> ^ Shase was bifurcated into two dS,ed N ° V ' mbW J > 

I ‘ nd ba< * pa ^- P^O-ial conferences were held ■ **““ (l ' e ” inJU " C,iva relief 

in the case n n f n + pnor t0 each ^*1 to clarify th» * 

ecase. Unfortunately the parties were „ ° clarify the issues 

a < any phase of this litigation. The Court proceed^T,^ ^ ‘ ” 
Pr0P0Sed ^ «* * aswubmitted by the parties ^ ^ ^ "" °" 

tn the liability phase, or Stage I of this ur . 

I remarkedly similar in content as to the ultim t • b °' h Wara 

*° the CSUrt August 30, 1933, and cominued ^ "" 

concluding on September 14. ,933, with oral argument by "" 8 ^ ^ ^ 

Wa injunctive relief phase of this litigaf ^ 

commencing November 14, 1933 „„ , . ”* Wed *> the Court 

arguments. Following the Court's " C “ dmS °" N ° Veraber 17 ' «83, again with oral 

p - and woudd .sue here., the b^^T 7 ^ - a - 

0 " November 30, 1933. The back pay hearing, the Z 7 "" COmme " Md I 

complex lawsuit, concluded on December 1, ,933 , h " «d 

Pa ck pay was appropriate and would be so awarded "" COUrt ' S de ‘ erraiM ' iOT that 
Throughout the course of . 

»oth parties, more than 200 exhibits compr ^ ^ ^ 
mt ° eVWen0a ' “ d num crous depositions and affidavits w ^ ^ “ 

At the conclusion of each phase of the I f wer c submitted to the Court. 

of fact and conclus,ons of law. ‘ ‘ ?at '° n ’ b °' h P "““ SUbmittad p ^ ad 

^ ultimate objective of this decision . ,0 determi 

atarm,n c every issue of fact 
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and law presented and thereby finally settJe the d 
discrimination in conation in the State * Washing J 

-• RU LING5 DM M AJOR ISSTTPg 

L Class Certifies »mn. 

I On November 1, 1982, Plaintiffs moved the Court f « 

- Cans sought to be certified included male ! H 

action of the Department 0f Personnel <DOP,, ^ T 

Personnel Board (FEPB) who a Hlgher Edu ®ation 

B> ’ Wh0 have K °*a d os do work in positions that are or h. 
ever been 70=6. or more female Th.v c have 

the or • ■ ^ ° rder da<ed March 31 ’ 1SS3 > found that 

^ prerequisits to certification of a Class were satisfied, Fed.it civP 23 and th 

Class above described was certified. ’ “ d 'he 

Thera are seven (7, prerequisits that a Plaintiff seekin, to maintain a Cass 

..on must meet, two implicit and five explicit. See Southern Wk n^. .. , & , 

_n ack Foo ds, 79 F.R.D. 678, 680 (D.NJ.1978). The implicit or ~ 

Class avict ^ lt implicit prerequisits are that a 

an the Class representatives be members of that Class 

21 °Z2z2 s :r that the cias deflnition the piaintiffs were 

Defend “ambership probably could not be ascertained. I. was 

^ contention that the certified definition should be limited to include only 

ttat - m - — — - di. . j 

Platl ^ ,Mmerly Pred0minate ' y f6raale - integrated. ' 

f “ ” ed that *0 )0b oatcgories which were predominately 

female during the period covered by this action had suffered the same d' • • 

“ -Payees in jo bs which are still predominately female B 

the lobs the, u y famaIe - Becau se the employees In 

JtT WeM CUrrMOy 7 °* W ^ “ d — - - TO* or 

female, were readily identifiable in Defendant, records, the Court found there 
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that the Class representatives were memh 

- , ere Members of the rin«. 

OUnd ,ha ' prerequisite were met. Ac »".i^ y , this eour] 

The explicit prerequisite ere that the Plaintiff cia 
Sn ° r Fed -R-Civ.P. 23(a) -numerositv c ^ ^ require ' 

representation, - and the, the Class - 

subsections of Fed. R . C ,v.P. 23fb) . gt# ° f “V - of the three 

790 — ^ 371 — m. 

t-Supp. 613, 617 (E.D.La. ,973). „ 

W d « "=. contest certifies.- 

*** ** « ~ ^controverted that the ' “ P ° n 

meat was met. "™eros,ty require- 

(b) SSBUmSlr. Defendant argued that . . 

*>* d enied because of great fact Cert ‘ f,<: et,on should 

great factual diversity in tho • ... 

° Iatos - & Montgomery .. Rums , , . tndividual 

1973). However this F ‘ 2d 250 (9,h Cir ' 

ever, this court found "questions 

common to the Class » FprlR ,. fact 

existence of a saxu.n ™ aUeged 

presents questions of both ZZ7l^ ^ I 

" ta “ - — tely’female * 

notwithstanding any differences between thews' ' 

Defendants did not contest the tv ■ , 

individual Class reor ypicality of the I 

<-iass representatives with 

6 01 Class and other relate , . ' 

was rendered moot by later rulings of the Court. 
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^ acy ° f -SlELgsentation ; This f . 

which incorporates due process is, 

process, js imposed for th* * 

protecting absent Class m . >, ^ Purpose o: 

nt Class members from the effect of „ 

judgment resulting from of an adverst 

8 'rom representation at trial h„ 
whose interests are not the P<u ' t,es 

0t the “me as their own n.r „ 

°° mendSd ^ individual Plaintiffs could „„ ! 

66 rePr “ ented * «- Un i°n attorneys because of 
conflict at the pn maH ° f * potenti al 

Class and the interest* nf 

Plaintiffs D „ io „ who are no, i„ , h „ "“ ,b " ° f “* 

Union, Local S 35 e as. I„ Socialjervices 

609 F - 2d S44 ’ 948 

Icts that m ay develop at the ram.* 
insufficient t n emedy stage is 

* to su PP°rt denial of initial CI .„ 

Finding no basis in th certification." 

ttM ,he «•*■««> con " nuon 

znrzr- 

r- 

““ c °“ rt held that those seekinc . y ’ 

kind of personal , „ ' he a “ •* ‘he 

s a e in the litigation that would • 

adequate representation of the interests of the Class 

W £H!S_H(W ! Plaintiffs elected to memt>erS - 
Fed.R.Civ.p, M(W(U C ‘ ed 10 Pr °-' d under 

—that the party opposing the Class h. 

Class has acted or refused to act 

- 5 - 
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appf^riate fSlun^ thereby making 

relief with respect to the Class as a whole? 0 "^ declapatoi *y 

Defendants conceded that the Class the Plaintiffs sought t 
the requirements of subsection ( bX .) of Rule 23 and , d “ #t 

of this action. ' n0t ° PP ° Se such maintenance 

In summary, having found the Plaintiffs met th 

maintenance of a Class action th‘ 6 S6Ven prerequisits to 

i&ss ac tion, this court found this case , 

under Fed.R.Civ.P. 23. P pnate for certification 

Subsequent to the litigation of Phase I (i . ■ «, 
modified the Class definit- • se I» (i.e^ the liability trial), this Court 

Clese definition m eeeordenee with facts eiieited a. trial. The « 
redefined, is as follows: Class, as 

2 ’ — haust ion of Administrat ive Remedies - 

Plaintiff's EEOC claims and complaint were baser? <r- 

Rights Act of iQ fi4 00 Tltle VD of the Civil 

E Act of 1964, as amended on March 24 1972 Tin vtt 

their claims with the E£oc ’ ' 972 ' W * file 

Court r„ s '° tl0nal prerequ “ite to filing suit i„ District 

ep ember of 1981 the individual Plaintiffs A in this Class A *• 
eleims with the EE0C charging that: ,0 " fUed 

« women db0ri , mlMti " S « ~ tf 

by establishing and SS =" emptoyed in State service 

«tions that retire e,ual .^3^^ 

EEOC charge Number 10181286 5. 4 The Deform ♦ 

F-2d 316 ,9,h Cir 1981, arw d 1 * ^OS-CIeland, .«4t 

HBOC based on on th « led • ^arge with the 

. « theory Of discrimination and then attempted to sue in Federal | 
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Court based on additional theories. 

This Court, after a careful review of , , 

D - f — ^ ™ -.ace/ r; ant sase iaw - ^ **• 

«urt should hot permit a complain. ,o o ^ h ' Id ,hat a ^"U 

^ " “ I0 ° M "-cumv/Tr/lev/lT W,th thS “ trat,Va 

agency efforts to secure voluntary corner * m ' contem Plstes 

- - - - - ,at ii :r.— * — * 

judicial allegation was „ ot too loose The • admmEtratlVe! ohar Su and the 

^"’^“^ewtions of discrimination were su/ mm ^ atiVe ^ "* the 

^ Tiua w rr/ici/rir/ir provisionsi * additi °- *» 

pendent jurisdiction. The State provisions were - „ “ 8Cti ° n “* 

discrimination, Wash.Hev.Code S 49 . 60 .a,0 et sen 1 ^ **'“* 

UW ’ -.1,,. the S,, elf! — F - 

41 ' 06 - 01 ° S S3! «>e ^.e Higher Education Pe / 0 ^ S 

28B.ls.010 et seg; the Washington state Equal Rich/"/ 1 ^ WaSh - RaV - C ‘ xie S 
Const. Amendment 61, Article XXXI . sey W “ h -Hev.Code 

Recognizing the duty of federal courts ov ernor's Executive Orders. 

laW> ‘I// ” eedI “ deC * i0nS " -ees of state 

Court exercised its discretion in • ’ ^ “ L ' £d - 2d 218 “ 96 «. 

Court weighed carefully the consid Pe " dent JUr “ diCti ° n - 50 ™ling, this 

— ii. 380 D :rrr jud " econ ° my - — « 

“ d ‘ he C ° Urt °™ aid - d Title VB issues and ^ ‘ ^ W — 

4 ‘ ^^^^ ^-Amendment Clahns 

-7- 


I" the 1972 Amendments to Title VII of the civil Rights Act of 1864 
ongress, act.ng coder Section 5 of the Fourteenth Amendment, authorised federal’ 
-arts to award money dama.es in favor of private individuals against a State 
government found to have subjected the complaining individuals to employment 

si— 0 " the baSiS ° f SSX ' — Title 42 °- S - C - S 9000e-5(g, (1970 ed. and 
' ^ 427 «• ««. »« S.C, 2666, 48 L.Ed. 2d 614 ,1876,. 

Tme re vn "to d e«CTd t ««rVe nS to tta fhe ,he stetM Amendments ,0 

no. 92-415, pp^fertBm) cT S?;, 92 ‘ 23 , 8 ' e- 19 <utuj s.Re P . 

SSSb «• oS MsTsssxt. 

a ■ , 


— 427 as - « n.9, 96 S.Ct. at 2670 n.9. 

Defendant's ardent to the contrary is without merit in that its reliance 

Z: the M rUl,ngS deVel0P6d in Hodel v Virginia 

fJ^toRe^^ 452 as. 264, ,0. S.Ct. 2352, 69 L.Ed,d 1 ,1961, ; and 
“SCj^ming, _D.S._, ,03 S.Ct. 1054 0983), is misplaced. ,i 

The Fitz patrick decision, read in conjunction with Hodel, 452 DA at 287 
n.28, 101 S.Ct. at 2366, n.28, makes it perfectly clear that Congress has power, under 
cotion 5 of the Fourteenth Amendment, to prohibit sex discrimination in employ- 
ment; the, federal courts have authority to formulate appropriate remedies once such 
iscrimmation - found; and that such power and authority extends to the State as an 
employer, the Tenth and Eleventh Amendments notwithstanding. 

Plaintif f's Sex Segregation Claim 

Throughout their pleadings Plaintiff alleged the Defendant discriminated 

against the FlaintifFs Class by maintaining historical sex segregated job Cassifi- ' 

cations. At trial, it became apparent that the pii mbh 

™at the alleged sex-segregation was not an 

independent claim, but an element of Plaintiff's #»?#.; m k 

claim based on discrimination in 
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A “ refUl ° f "" VOlUroin0,JS P,Mdi ^ «""■» -eels the 

“ use of the te ™ ■— refere t „ sraial predomi ::; 
either male or feme,, in various job cWication , ^ ^ ' 

interpretation at trial. 

This Court determined the, Segregation was in issue, hu, oni y as an 

element of probative evidence supporting Plaintiff h* 

PP ° rt]n& Plaintlfrs disparate impact and disparate 

treatment argents. Accordingly, Plaintiffs sedation Cairn was dismissed. 

®* Abstention 

Employing the doctrine of RailroaH romm 1 • 

— roa d Com mission V. Pullman Co ., 312 u s 

2; ^ 85 L ' Ed ' 971 am C ° Urt denied defendant's request that this 

‘ am Un “ 1 the StEte C ° UrtS had attem P ,ed 2 resolution of the controversy, 
the united States Court of Appeals for the Ninth Circuit recent:, held, n«o 

determine whether PC^ abstention is appropriate, the district court must appiy a 

2T tKt ' ‘ No. 8 3-74 8 7, slip 

ir T" " Pt M ' 1983) - ^ - - -piain, « not 

sens, five area of social policy upon which the federal courts ought no, to 

enter . . .." Thus the first prong of the Pullman test was not met ./I 

jg, establi shed basic FACTS & LAW 

VO Of ,h r.“ ™ y SPPliC8bIe *° ° Iataa ° f under Title 

the Civil Rights AC, of 1 9M , section 701, et s^, Title 40 U.S.C. , 0000(e), at 

f ^ tet ‘ rti0Ulatad . ^ Supreme Court in Criggs v. 

^LComea^, 401 U.S. 404, 0, S.C, 8 4S, 0 8 L.Ed. Od , S8 fi 9 71) , D , spare, e Impact), 

2 ^ “ DA 792 ' 93 S - - d,d Od 888 

0973). (Disparate Treatment,. Since then, decisions on this same subject matter have 

bCen rmdered 01 ttat d ° Urt “ d Federal courts in a considerable number to the 
present time. All of the decisions that appear to have direct or indirect appiication 

-9- 
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to the present cese have been closely reviewed end . , 

relation to eaeh other. Based thereon this Court finds and 17*; “ 

statements are now well established in fact and law. 

’■ T ‘ t,e 42 U - S ’ C - sec -2000(e)-2(aJ(l)and (2) provides: 

(o) It shall be an unlawful employment practice for an employer- 
«o discriminate against any indivfduai with respect to his 
compensation, terms, conditions, or privileges of employment, 
because of such individuals. . .sex . . .. or 

I" “ Se?rega,e ’ ° r employees or appUcants 

empl0yn,ent ^ «** would deprive or tend to 

deprive any individual of employment opportunities or other- ' 

wise adversely affect his status as an employee, because of 
such individuals . . .sex 

-mg jltzts: w do no, pr ° hibit ta ^ 

oompensation practicas c„„, other discriminatory 
Court, addressing this very que^stated: 

wes tat^^^j^^^^^^oraploynieiit practices 
discrim ination but also practici lha: .- ? 8 " ot over ' 

. discriminatory in operation " t fair ^ form » but 

U.S. 424, 431, 91 S.C? MB P ° Wer Co " 401 

structure of Title VII li t iga tii/^clul- nt’ n Q ‘ 2d U97i)r The 

of proof, and defenses hA«’h lud * n £ Presumptions, burdens 
approach. s ’ "V been designed to reflect thb 

m U.S. 161, 120, ,01 s. ct . 2242 , 2248j 68 L Ed _ 2d 

no, be limited ■ ^ Plai " ^ ^ Title vn should 

ed m the absence of a clear congressional directive -As c 
has indicated * «* ^ . a ^ective. "As Congress itself 

icated, a »broad approach- to the definition of en„ a i 

qual employment opportunity is 


- 10 - 


IHev.B/baj 


1 

2 

3 f. 

4 

5 

6 

7 

8 
9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 


zz::z::zrr - - * — »- 
- ::rr — - »• - 

““'saaaau* ... »* r,“r.,rr“ 

-The four affirmative defenses of the Equa] 

Defendants in a sex-based ws -» .. y Aot “ s evailable to 

“ der Vn - 

fourth affirmative defense - w ’ ‘ & 22S1 * 0n] y th e 

•- r ^r;-.rrr 

applicability of a eost-justificati h *** dlsmissed th « 

justification defense in Title V 7 T na^ w 

• • neither congress nor the Courts h * eXpliCitl7 •*■** " • 

me courts have recognized , 

Q, 435 U.S. at 717 98 S Ct 1 7,70 defense under Title VH." 

‘u, y« S.Ct. at 1379-1380. 

Court is cognisant of the reievanee of cost in de. • ■ 
propriety of bach pay under the rat, one, e artiouiated „ " ,m " g 

decisions. The relevance of cost at that • * i_enhart and Norris /- 

f ~ "" * . -t-JusUfioa^on dLllt r Ir^ 

litigation. th liablllt y Phase of Title VII 

6 * Title Vn prohibits two types of emni 

prohibits disparate treatment • • °yment discrimination. First.it 

treatment: intentional, unfavorable treatment , 

" criteria. MoDonneU Douglas Coro P emPl0ye6S ^ 

^-2^2 T exas Dept, of Con^unl»»"ar>.,- ■ ““ U ' S ' ^ (1973> ' 

67 L.Ed L-^ilHrine. 450 U.S. 248 , m S . Ct . ]oe9> 

a^ rnat ‘°"el Brotherhood -f Teamster. „ „ e 

S-Ct. 1843, 52 L.Ed.2d396 0OT) Second^ 5 ' 43 ' U ' S ' 324> 97 

uy77j. Second, it prohibits practices u,ith . 

impact: facially neutral *• a dls criminatory 

aC iany neutral practices that have * die • • 

* discriminatory impact and are not 
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j stifled by business necessity. Griggs v. Du ke Power Co 401 U S 424 
Seeelso Teamsters, 43, U.S. 3247777777 M9 ' 

- * - - - — j:i : - - - 

431 “ 335 ^ MI..S V. OaKland , r ,„ CT the ° neS - 

1982); Heagney y. n7 . 7 ~ ~ "* E5£i ’ 87 F ' 2d 1297 »th Cir. 

— Sity ° f 642 F.2d 1157 (90, Cir. 19 8I ). 

7 ' Until re gently, the availability of the a- 

section 703(aXD eases US, B Parate impact analysis in 

WA1/ cases, was unclear. However ♦*,„ * T - . « 

C^y. Company i„c N „ Cfr ' Uit *» ^-bhejm^ 

US ;. No. 82-4104, slip op. 2231, 2233-34 ,0,77 

1983Xper curiam,, held that the.isparate impact analy * is a ^ 

799 (a, (1, cases. See also 3_bnilla y. Oa.„ n d „■ ,! 

« < 8 ‘* » 92 >. £siitic777^ 687 F - 2d J283 > 1303 - 

(No. 82-1699). The applicability of th „• . P ‘ S ’ I883) ' 

* «•” established. See Grigs 401 oTT* Se ° ti0 " 703{aK2) ' 

sui u.S. 424, 91 S.Ct. 849. 

»• Establishment of a prima facia case under th, a- 
theory requires Plaintiff to show by a nr a 

challenged practice has ■ ’ ° f evidCT «. that the 

practice has a significantly discriminatory impact r 

Teal. tt c y im P act * Connecticut v. 

O* ,02 S.ct. 2525, 2531, 73 L.Ed.2d ,30 (1982, „ 777 

to establish discriminatory intent. Grigs 40, u S at 4„ . " 

401 U.S. at 432, 91 S.Ct. at 854. 

- ~rrr “■ -r , r.r " M “** “ 

J£^e nney Company. Inc PPeals m j^ mbhaim ja 

' * 

business. See Peters v t iJ,°n the eiIlclent operation of the 

^f^ s 7 HH TofThi5r^surL F k^ ?io. 


MttigfB 683 F - 2d S6T, 969 (9th Cir 
able to the section 703 fa)?n a m ? asures * particularly applic- 
" » d °P‘ the 

"demonstrate that legiti mlte ^o ovJS'k D ' fendan tJ "»« 
dons proy.de justification.” Bonilla, 697 F.2d 
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No. 82-4104, slip.op. 2234 . 

In accessing the viability of the Defendants' b„s- • 

section 703(aKl) case, this court is obliged to bale • )USt,f '“ ti0nS in a 

countervailing national interest i„ e limi f ^ COnS ' dera tions “?ninst the 

Bonilla. 697 F 2d at 1303 employment ^crimination. See 

at 1303, suotmg Griggs. 401 V.S. at 430 o , •, ~ 

business justification overrides this n ,• ' ^ * f Defendant ’ s 

overrides this national interest w m , 

sufficient. The Supreme Court has admon- h „ * ^ °° nSidered 

procedures, or tests neu.al on 1^ 7 " ^ ^ ^ 

- — — , they operate to free^^T “ ‘ ^ ' *' ^ ^ 
employment practices." Griggs, 401 C.S. at 430. < "" > * ^ 

Assuming Defendant's could carrv the k 

system, the Plaintiffs could still prevail by showing 7m ^7 ^ ' 0n,P ™ ati0n 

pretext for discrimination. Connecticut v.Teal 102 S ct ”* “ * 

«04 slip op. at 2234 Evid Z, ’ ’ "** 25M ’ — mt>hel, 2' No. 82- 

P. 2234. Evidence that the defense was a pretext m,Vh, • , , 

Pest intentional discrimination, or proof that an alt ■ ^ 

Defendant's legitimate inter • ernative practice would serve the 

Ptimate interests w,th less disparate impact. , d a t 2234 
Contreras v. Citv r ^ 1 at 2234; see also 

~ ly °' L ° 5 *" ^ 13 . 656 F.2d 1267 (9th Cir. 1981). 

9. The Dnited States Supreme Court in Texes r 

“» •“ .. ^ 

“ “ -« 

disparate treatment. ’ , . 1 • ^ Case 

derance of tl^^Wdence °- f Pr ° Wng prepon- I 

ff ondy ^ the Plaintiff succeeds ^ inlrlT ° f tk discr i m i^Son. 
ease, the burden shifts to the Defendant the prima fa cie 

legitimate, non-^iscriminatonr reaso^f^’tK l ° • articulate “me 
tion . McDonnell DoucHo* ti °f t ! 1e em Pl°yees refen- 

t carr y tEIi ^iHT»^ S h hould Defendant 

to prove by a preponderance of the et/in^ hfl u 6 M opportunity 
reasons offered by the SSSiS^ the intimate 
w ore. a. pretext for discrimination. e not lts true reasons, but 


- 13 - 



tR*v.S.' 82 l 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 
1 1 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 


^ rdin ? > 450 U.S.at 252-53. The Burrfino 

- * — — cfirrr; defined the -*• ° f - 

^ Of establishing a prima facie case of dispose, e ^ ^ ^ 

onerous. W, at 253. Establishment of a prime facie ca men '’ ^ b “ rde " “ " 0t 
theory repuires Plaintiff to show facts supporting an JJ" " ' ' reatme " t 

nate. "... It is settled that » • mtent t0 teorimi- 

a pnma facie showing of disparate treatment 

rt - — — - —at ory motion, Oay I ” 66 

^en^, 694 F . 2d 531> M6 (9th c(r _ iss2) _ 

showing with a combination of.direct, circumstantial and statistic! ^ ‘ 

discrimination. It is now well settled that proof o, the , • " 

criteria is no, the only way to establish a prima facie case 

” d ~ approach is to he e^ “ ^ • 

^^^H-hmen^ 694 F . 2d „ „„ ^ ^ 

allowing Jhl^frongVttfer'Se' Tw* S . ,atisti ^ one 

outeide °f the McDonnell nm.doc fp “ r e . ntl ° nflJ discrimination 

srsa.* a5£ SStfsrS 

694 F.2d at 553. 

Circumstantial evidence which courts have founrf 

includes the fo U owing= the historical ^7 7“ 

challenged practices arise, obstacles opnf^ a p pU cants a„l , ^ 

jective employment practices utilised by the 

disfavoring females- tho t ^ m 8 pattern 

<« pay tole Pta r adVerSe imP “* ° f — - increase 

other areas of * m lT\ * ,nS,ant ^ dtartnta '«W treatment in 

treatment by respo -TT Parh8PS ^ reco P li ' ion »f disparate 

^ reSP0nSlb16 r' 6 » Court explained that the 
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"prims facie case" raises an i„r 

,h “ e if unexplained^ ^ 27 ^ ^ ^ "* Pr ~« 

consideration of impermissible factors " Burt - ’ ““ ” 0t ^ «> th 

43. B.S If"’ 450 U - S - ** 254 ’ «aa! Zurnci 

(I978 ’- ^ Court went on , 0 expiate: ’ ^ ^ ” L ^ M 851 

Establishment of tha 

Presumption that tha 6 pnma facie case in off * 
the employee he employer unlawfully discrim^f creates a 

because no tesue of ftj? Si 
^iSine, 450 C.S. at 254. 

The burden that shifts to th 

discrimination raised by P1 ai„<iff, avid L e " * "*“* ° ! 

— - - — - — 

"discriminatory. The Burdtee Court stated "« ^‘™ate and 

motivated by'the'plLf/' P® rsu ade the Court that it w 

It is sufficient if th */ e f ed reas °n. See Swa^na * Was act ually 

specificity Pia/*.**, mquiry proceeric U * ted » footnote 

thus serves sim? this burda n of productL^ ° ® " ew le vel of 

case by presentinf e< ? US * y . to meet the plaintiff^ 6 defentJ ant I 

frame the factual li® gltil ! ,ate reason for the ae?f Ima facie I 

Plaintiff will havla Si \ Sufficia nt iX “£*' “f d to 

Pretext. The suffi^a. a ?. d ffi ir opportunity m f that the 

evaluated by the extent? of . the de fendant’s evidenffK nStrate 
T . y exten t to which it fulfil]® th P « f . should he 

W, at 254-256. It is cpft . . 1 these Actions. 

Plaintiff to the Defendant, t 2^3. ^ ^ SWftS from ( 

herden as an .tetermediate ^7^ 

’ ine purdine Court Am^K . 

rt emphasised that "the 
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employer need only to produce admissible evidence which 

fact rationally to conclude that the e , " ^ ^ «* trier of 

discriminatory animus, w *— « « - -ivated by 

* ■ — - ~ **- 

° f 115 leS,tin,ate ~ -« «rst, rebut tbe inter* e “° n 

f- tbe prime facie case and, second, afford Plaintiff . J 
demonstrate pretext. Id, at 258. ^ 0pportunit y to 

~ ,.,27z;z, T " . 

decision. 

. . «««.«. b “rd.n of persuading 

S: 22* «* a discrim^to^o" * P-£S£ 

employer or indirectlv hv rnore likely motivated 

E*~» ex Planation is unworthy that the employer's 
^£H£las, su^ at 804-805? ** ° f Credence « See McDoS 

iHrdina at 256. Although the Plaintiffs prime facie case „ai h 
-afore a Court considers this third and final stage in th “ 

evidence (produced by Plaintiff at th presenta “on of proof, the 

a^rrgr £ r e 

S«. «- "ay be 

effective cross examination of £? e ' ldence combined “S 
discredit the defendant’s exXtfon [s!cj WiU Suffi “ '= 

_> 255, n.10. The Ninth Circuit_ recently instructed ”[ a J t th I I 

evidence, rather than focusing on the prime facie ease ihe , tr "" ^ 
proceed directly ,o the ultimate factual issue of whether !h n ^ 

discriminated against PUintiff on th, basis o, (sex, » 1 N ^ ' 

^ N °- ^ 3502, 3555 (5. Oir. Aug. 

^ ederal district Courts have jurisdiction under Title VH to fashion an- 
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approve remedy following . f inding ef unlawfuI ^ 

“ - frzssx ^rr has engaged 

£“««• charged in L /cTZn " £ “ nla “ fuI «4lovme« 
respondent from engaging in such ,, n ? e P? 01 * 1 ma y enjoin the 

. ' ° rder SU ° h .=.. 007 / 1 ^^^ 

Title 42 U.S.C. § 2000e-5(g). 

IV. FINDINGS OF FACT 
AND 

CONCLUSIONS OF LAW 

AU ° f the evidence and supporting dooumCTts 
examined. Many of the proposed Findings „ d conclusions _ ^ 
included, end others developed by tbe Court Au ’ 

gainst tbe record. Tbe Court bee eleo reed .be “ 

— ^ leeue In tbe Z ^ ^ “ ~~ 

examine tion ol tbe controlling law, briefs e„ d ^ "" 

Preponderance of .be evidence found credible and tb eOUnSe1 ’ “ P ° n * 

therefrom, tbe Court now me*es tbe follo^ “ ^ 

. * FINDINGS OP T?A reap 

L Plaintiffs include all male and female , m „, 
eations under .be jurisdiction of DOP end HEPB which were 70^ ^ ^ 

Of November 20, 1980, 0 r anytime thereafter. m ° re " 

2* Defendants include the Stsf* ™ 

tione, its legislature a • Washington, its agencies and institu- 

. iis legislature, and individuals 'in their „r, i • , 

Washington. (Defendant's PFP # „. f ° r the Stat ' ° f 

3. The Plaintiff's filed timely charges with to. prnrr 

1981. The EEOC tack • 0n Se P temt> er 16, 

EEOC took no action, on Plaintiffs charges. n n Ara 

States Department of t the United 

department of Justice issued Notices of n.Vht , c 
•,... Right to Sue to Plaintiffs. Plaintiffs 
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( filed ‘ heir eomplain ' "‘"In on July 20 , 1982 . 

HiShor Education Personnel Board 7 ^ 7 ^^ tW0 ^ The 

Pioyees a. tne institutions of higher ad *” “ d •- 

The SUU P ~ 1 SPB), and ~7 W ^' C ^ * *•««. 

— over all classified employees a, Z ^ ^ ** 

Wash.Rev.Code S 41.06. 6 agencies pursuant to 

5- There are approximately 45,000 classified * 

systems. Plaintiff, Class * constituted entirely from the ^ T* ^ 
(Defendant's PFF #n, p , t j_ ese cia ssified employees. 

S - to May 1071, then Governor Daniel J F „ 
amendment to the State Law against „• • . S>g " ed tat0 law an 

nation based on sex. The amendment “ 

" PP “ iti0n Defe " d -= ^ion for summary dudgment,. ' ^ " 

7 ' Pri ° r t0 July i97 l. discriminatory acts 
Z* ° f age ' . - national origin. Sex J ^ " * 

for which discrimination could be charged. aons,dered a factor I 

to a memorandum of December 17 1971 to . 

Leonard Nord, Director of n ’ ge " 0y He Presentatives, 

‘rector of Department Personnel of the st.t. -a 

amendment is broad in its im „. , M,d - ’"™» new 

ao m its impact and its passage bv rh. , • . 

°" Iy “ ° hanS6 h attit “ d « nhou, the traditional roles of T ^ 

recognizes the needs and realities of «,• *" “ d W ° men b “‘ 8150 

odiiies of this age. n (Id.) 1 

9 * The record is replete wfth « * 

piete WIth contemporary letter 

reports, such as Leonard M n ^. u * ’ mem °randums and 

- .. «» jtjz : 
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2 I ran help wanted ■ y ^ ^ 195 °’ S 6:1(3 as Iate as 1973 th 

3 I stat 3 S ^ tfl6 " maIe " and "female- e Defe *ciant deliberat 

5 "sponsible for the D i. J advertised or to , 

6 Bremen, of these se that ‘hey were n , 

J “• ^P'oyer actions, such 

| expected effect of SS USe Se S , regated o? 

I ISCt of Seating and « S ® aied classified adc b, 

8 I Ei efl nrt „ & d ^^Petuating a ds ' hav e thi 

Eleanor Holmes Norton). ^segregated workforce. (Te st , m 

9 || westl mony of 

j ;; sute ° f then ^ * 

I I disorimio , P,0ye “’ ‘ha. - * , "■ Washington 

•«- wc rae n i„ salary s ,tt,„ ' .V ^ ^ ^etoeted .he 
I a= or end other governments! units . (P , . * ‘ Pern,ea,e a through the private 

responded by j,,, ' Stiffs Exhibit Ulc) r- 

HEpp „ VSmber 28 ' MM. directed . Gwer " 0 ‘ 

PB > and Leonard Nord rv tKi Douglas Sav.o rv 

jl , ’ ^^ector of DOP a +■ ^ n ’ ® lre ctor of 

^ schedules refiect a bias in Ka ges psW t ^ ’ ' * *>» State, 

e " " mUSt m °'' e ‘° reverse this in^ty, — «f nten, 

,3 ' The tW0 B °ards conducted a ■ #4 ' W ' 

° f the B ° ardS feued “>a results of thi "" °" 8 ' «- | 

me „ ' are ^ ^‘“.ions of pay d if ferences ^ ^ ^ — W- inciude: 

and those P redo m i„ateiy held by woril e ^^‘"areiy held by 

m,ne th6 flmount aelary differences ^ to eccurately | 

-- a PP ,y, (P Ws ^ #u — « an Cleeses to wh ich a Correct J 

”■ Pursuant to th I 

contracted for recommendations of both » 

" 0UtSWe ’ indePendent COfTI Prehensive studyTjt ^ ^ 

y t State government 
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aianes to look into reports of discriminatory p fly soaI 
«« WUis * Associates was recommended by , he „ ^ «"■ « 

rSOnn= l “ d - Perform the study ’ ^ertmen, of 

““on thr ° U “ h ° ut period of time „ n " °* Evans ^mini- 

discrimination." (Plaintiff, Exbibit #4IK 4 „ * * ’ tU *'»** of ail f orms of 

The purpose of the 1974 w?ir 

^ differences that may pertain to job "" t0 ; e “ mi " e ■* Notify 

compared to job classes predominately til led b Pred ° minatel5r fflIe d by men 
Alternative stations to corree. disparities W ° men ’ ^ °" J ° b worth - 

* « «- - study examined ^ 

Predominately female classifieations. The jo end 62 

representatives of the two personnel hoards "Jd "" by 

° ne “* * "» The 70* cutoff was J - defined as 70* 

Ah evaluation committee was established o • ne<J ^ ^ repr “entatives. 

Sta ' e aSenCi “ “ d inStituti “"e- Hval U a,iol”^7 c ^‘ mariIy * ot 

^ *** “ * -stim. „y of Norman m Z Catl °° ^ « * 

16 ‘ ^ 1974 WUi * report stated that, 


content" of S the ttl ci* dl ? Wn tflat » based on the 

project, the falsifications evaluate the mefl sured job 

net's cities *^ * f ° r ^en^efto h 3 Part of ^is 
both systems’ tocether^th^w^ 01 ’ worth — Overalf*!! 1 ^ than 
cent. her ' tha disparity is approxS tfiy^'o e ^! 

lihit _ n„\ • 


cent. 

(Joint Exhibit #2, p.20}. ' 

creasftl as the job value incrlased^Lm ^ ^ ^ ° f dtCrtainatio " 

■** - — - - jo* evii::;:; ted at 100 — - « - 

women's pay. (id., p . I3) . P ° lntSy m ®n's pay was 135% of 
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is. in December 1974, Governor Evans held a press co„r 
time he stated: P conference, at which 

We found that there is inn ^ 

results in an average of’abo^tVwfnP* 61 * 61 reIati °nship which 
hen for males doi£ £j“5* jX* f » "omen 

are two ke h t0 PeCtify the imbalance whic^dn that . ste P s ought 
are two basic lines. One toUnL *1* does exist - There 

posit!ons filled primarily by males he practice for thosl 

can see the disparity which does exist.!!* ° ther by women * ’You 
(Plaintiff's Exhibit #41-0) 

19 * By memorandum of April 9 197s tv ' * 

- update to the Willis comparable worth study/ ^ ^ 

«. ror jzzt the " st of 

number of points to the average salary of th , «'»ns w,th a given 

job evaluation points The upda. „ ^ with tha, number of 

Hints, ine update showed that the* ««ct , 

" ith «» same number of points would be ^ ^ 

predominately female Jobs 1 for Br d ^ 

Testimony of Leonard Nord). ' ° minate ' y ^ JObs - Exhibit #5, 

«... 2 ,2’11T * " •• » • « 

~ - . J.I ~ - — — •• ~ 

j wvernor Evans, was to "establish D ^ 

implementation of the eomn m Program leading to 

“* * ■ — ■ 

. —— - ...... 

computing comparable worth rates of com., 

comparable worth salary line.' The State ^ “ 

developed by Willis. ( Jo i„, Exhibit ,9 T *° "Oology 

Exhibit #3, Testimony of Norman wmis) 

22- . This methodology purports to value ...h , 

on the basis of four feet v employment classification 

OI tour factors; knowledge and skin. „ . . 

* !k,nS> n,enUI demands, aeoountabill^ and 
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“° rki „ f 00 " ditions - The toui of the value of these four eo 

Anal point value for the Class „ . components constituted the 

ue zor the Class. (Joint Exhibit #4). 

j In De ° ember 1976 ' Mt prior to completing his thM , 

Evans included a J7 million budget approorief ’ G ° V ' rn ° r 

comparable worth. (Plain, i,rs E tv *° ^ lm P le ">C"‘a.ion of 

Board adopted a resolution stating that, the State Personnel 

ba di f ari!i “ identified By 

I ex ^ept where such criteria ♦ ? ased on Prevailing rates 

employee based on the ^ 

(Plaintiffs Exhibit #41 AA). * 

24. Governor Duty Lee Ray became the successor to r, 

1977. She took the p™ • . ccessor to Governor Evans in 

one took the appropriation out of the budget even ,h™. „ 

the 1976-77 State budget that could h % w “ a sur P lus in 

* that could have been used to pay Plaintiffs «, • , 

worth. (Testimony of Joseph Taller). evaluated 

25. in her Message to the Legislature of January „ 19e „ 0 
Lee Ray said " Th«t ( y 5 ’ 198 °' Govern °r Dixy 

— - — • « » —e 

f similar complexity and value Ron . I 

™ — - *0 ,e only thing J ] 

elude the Governor with the Legislature in this hav d " I 

MS 10 « “Plated [sic,. The update reveal^ , - 0ne ab0t " ““ 197 “ 

Been established on a percentage basis, the in ^ 

salaries for similar work ha ' ,U Ity E a P Between men's and women's 

w aimuar work has now increased Th« 

“ Proba “ y Cann °‘ be ■» one action. ^ hi8,,! 

unfairness, within State <r« °° St per P etuatin ff 

, within State government itself, is too greet to put off , 

(Plaintiffs Exhibit #186, p.7). My on ^ er * • I 

26. In 1977, the State legislature amended the State 

tne state compensation 


- 22 - 


.(Rev. 8 /Q 2 ) 


1 | statutes to provide that in 
I nat ’ in con Junction with fho i 

; D ° P - 0~ end the Otteetcr ;r V ' y *" « 

~e„taryda,a i h di ee, insdiffere „ tia t ioni „ c ; ro r *' ** 

I worth. The amendment provided that "f,J ddif a ' 10 " ^ ° f '“"’Parable 

5 - - — aha, no, * — 

' ^ mai " tained “ 8 ‘alary schedule for the ^ ^ ^ 

-ihiiit,. Wash. Rev. Code „ ^ Md 2SB ^ « ** ^ure and 

27. HEPBandDOPha “** “«* «*>• 

|| ‘ince M27. e “ Ch SUbm,t,ed supplemental salary schedules 

28. Plaintiffs case does not require this Court , 

assessment as to "comparable worth* as to th ■ i, ° m!U<e “* ° Wn Subie<!tiv e 

29 „„ ^ Jobs at issue in this case 

29. comparable Worth*, as defined by the De f „ 

■s-n of similar salaries for positions the, require or ■ ^ Pr °- 

judgments, Knowledge, skills, end working c „■ • ^ "*"*0*", 

AAAA , ^ TOndm °- 3249, Defendant's Exhibit 

- zl:: *- -• - - — I 

22«) and Engrossed House Bill ,„ 79 (EHB l07g *-*• BiU »« <B3B 

‘° a '»e salaries by *190.00 a year of *“ 

r ,he CUrrMt -age is more than 9 

ra " ga ’ “ S ' ,0 " ,n by th ' 1982 supplementary salary schedule n W ° rth 

payable until duly ,994. CDefendanfs 'pto #2 . 1S83 w ’ ^ ^ to »- - - 
and Ch.76 S 135). ’ w ash.Laws, 1st Excess., Ch.75 

3L SSB 3248 callc • , j 

achieve comparable worth in compr mP * m *’' U ‘ U ° n ehanges necesary to 

n ln c °mpliance with the f? 

supplemental surveys, and provides, ha, such imp, ^ D0P “d HEPB 

1 such implementation "shall be fully achieved 
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not later than June 30, 19g3.11 

~ * „r 2 “I**; . 

mere are other classification*! tu B * 

Action which have not been evaluated at this time. ^ ^ 

-p, JLr;;r“; ,ely ,5 ’ 5o ° ^ wh ° « «■* 

been identified a. , his £ * have „„ 

I ' -itted general statisClu, ^27 evidence Plaintiffs sub- 

• - • ~ - d^::r:~ by D “’ — 

deta, when considered together with s Ub stantial otheT W ° men ' ^ 

provides evidence of a oatte t ** ^-statistical evidence, 

3, T : o, r * «. • 

the full evaluated worth of ^ !2' “* ** Pred ° minat ^ female joha 

WOrth 0f their J°bs as established by the St«f e r j 

studies. y h State s ° wn J'ob evaluation 

36. The wage system in the State of - 

on predominately female job claaaificationa. Several com 2^ ' ^ 

1974, found a 20% diaparity in aalary between pred • Pa ™ 6 W ° rth S,Udies > sin< - e 
femaie Jobs which re q uire an equivalent or laZ^T 
responsibility and wor Wng conditions as reflected by ^ ^ ^ 

evaluation points. (Joint Exhibit #4). There • • "“ b * ° f ** 

between the percentage of worn • ' “ ‘ significant inverse correlation I 

(Testimony of Dr. Stephan Miche^ elai5 ‘ fI “ ti0n ^ fOT *—**-». ’ 

^ting a l^timeTri ^ ^ Pr0d “ Ce CfediWe ' 8dm “ iWe demon- ' 

legitimate and overriding business justification Wh., . 

did introduce did not rebut the Plaintiffs prime , • h ’ * * Defendant 

.. ‘"“^PP-ne face showing, of disparate impact 
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Ad Defendant s evidence outweigh the countervailing national interest in eli • 
employment discrimination. ' bm,natin ? 

38. Implementation and perpetuation of the present w.c 

S “" ° f -hits in intentional, unfavorahie treatment o ^ ‘ he 

predominately female job classifications. Credible admissibl t . 

—d hy relevant circumstantial evidence. ^ ^ 

treatment. hlS fmd,n ? ° f disparate 

39. Evidence which, when considered as -„t. k 

rrr - ““ — - - - - rr 

~ — * - 

ized Vw th n ^ employment practices util- 

y the Defendant resulting in a pattern disfavoring those 

-Eia), the foreseeable adverse impact of those practices (FF's #U „ u ' ’ 

^ 7~ -ase in pay to the Plaintiff, since ^ 0 f 

^ ~ -etc officials (FF’s 

«. Defendant failed to produce credible, admissible evidence raisin* a 
~e of fact as to whether it discriminated against the Plaintiffs herl 

zzz zz:: ™ - — - - 

■ ' “ “ “““ <™. ~ ... 

sufficent clarity so that the Plaintiff would have a full and r • 

demonstrate pretext. t0 

41- All job Classifications which were 70% or more female as of Ho- 

ir 2o - ,9so - ° r ~ — - — - - deJi : N ; 

employees currently in those classifications are entitled to a remedy 

48. Defendant presented evidence in support o, its opp Kmon t0 remedy . 
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’ Specifically. tha t evidence w u es follows: 

’ S ' tba ‘ ‘here is unemployment and a recession • 

Washington. (Defendant's PFF Nos. 20-24). 

b ' that beoaus « of the depressed «*.„ 

diminished. (Testinion "venues are 

| J ~-* »-. «-»»« 

°* that other demands on the St»to ♦ 

complete implementation of " *" “ d 

e * that the cost of fun an * 

Darahi cor nplete implementation of com-' 

Parable worth salary increases would be „ 
m , wouId be Prohibitive, ftwi 

mony of Joseph Taller). Stl " 

*hat full and complete Jmni 

would be disruptive e!f^tat^^ ementatl * 0n ^ w onth 

Taller). ^ernment. (Testimony of Joseph 

^ e ^endan ts have faiia^ * I 

g00d faith > « filing to pay Plaintiffs ° Pr6Sent 6VldenCe ^ W °“ W tend t0 show 
2 , BO. U6 , ' nt,ffS -th. (Plaintiffs Hshihi, Nos . 

insofar as any of the preceding Findings of Fact +• I 

Law, they are hereby adopted as such. ’ ° C0I1S ^ Conclusions of I 

C0N CL USI0NS nr r a t.t j 

L This Court has jurisdiction in this matt 
and ™e 42 U.S.C. 5 2000 et seq. ^ Und6r TiUe 28 U * S * C * » 1331 
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4 y s^ant such relief. 

’ P ndent Jurisdiction with reeard to th 

StBte UW * ^ of judicial discretion. ‘ amt ' frS ^ ^ ' 

=• Piaintifrs claims, based on Segregation, are dismissed. 

The evidence is overwhelming that therp h , 

-ion against women in .moment in the State o 7 T ^ 

has bee "> - manifested by direct ova , "" ‘ hat ^ 

nation. ’ er and institutionalized discrimi- 

7 ‘ SeXUal d ‘s=rimination existed in state 

continued after the 1972 Amende, . employment prior to and 

z Amendment to Title vn »„,* • 

tinj e. » and is continuing at the present 

s - Plaintiffs can establish a prima facie case of 
employment under either the theory of disparate impac " 

9. Under the die . SParate tr eatment. 

practice is Defendant's system c: 7co ^ "eutrai 

ysiem of compensation. 

I0 ‘ The Defendant's svstem or . 

employees to predominately female job ela^r' 10 " ^ # 

CM as amend.^ rrCr ^ ^ ^ ^ ^ 

“• The Defendant has failed to d ’ 5 2 °° l ’ a ’ * » 

— consideration justifying dJIC;^* ‘ ^ « — 

Th6 Pendant's implementation and perpetual,- , 
extern of compensation is intentional and results • f ^ ' he 
employees to predominately female job classifica, " ^ treatma ” t ° f 

• Civil Bights Act Of 1964 „ • ' - Title VB of the 

’ " amCTded ' 24 ' - 2 ' -Ue 42 U.S.C. , 2009a, at 003 
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I B. Discriminatory intent is established by (a) , he e.,- h 

" " - — * in salaries " *”*"*~** 

Predominate, y female job olassifioations with the , " “ d 

—’• .« — — evidence — - 

percentage of women in a oiassif, cation and the "" 

application of subjective standards which have a dis "> 

female jobs; (d, admissions by present and to " "“’“"‘"“fr 

employees in predominately female jobs T" ^ ^ WW Paid t0 

• f .. y aie Jobs are discriminatory and +u ~ 

W 11,6 Piaintiffs ^evaluated worth as establi 

■a- The Defendant has failed * ** defendants. 

treatment, or to estabiish any of the ^ ^ 

this case. lve defenses which apply to 

“ "™" - ■•■17'. zzizrzr'z i 

enth Amendment to the Unft-oH e» * 

to an award of back pay or iniu t- ** Constitution is not a bar I 

Pay or in,unct,ve relief in a Title vn 

case against a public employer. Payment discrimination 

IT. The cost of correcting sea-based wage disc • • 

to an award of back pay and injunctive relief. ™“>at.on is not a defense 

18. Disruption resulting from action recuired , 
wag. discrimination is no, a deface to an award of ba k "~ 

19. Chapter 75 (ssb 3248) a Pay and injunctive relief. 

Wash. Laws uu, do no, provide an adelt $ “* tE “ B 1078, ’ ^ ***»• 

"" C0Urt beCaUSe thay »"*** - apaal'pZtrtli!* f °“ nd by 

continue for ten years and “ f ’ discrimination to 

* ^ not oth^rwis^ kj n jj 

nerwtse binding upon the Defendant. 
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20. Defendants have not produced evidence of good faith in failing to pay 
Plaintiffs their evaluated worth. 

21. Plaintiffs are entitled to Declaratory Judgment. 

22. Plaintiffs are entitled to injunctive relief against the continuation 
and repetition of the acts or conduct declared by these Conclusions of Law to be in 
violation of Plaintiffs rights under Title VII. 

23. All individual Class members are entitled to back pay for work 

performed within the confines of the Class definition at any time since September 16, 
1979. 

24. Defendant has not evaluated all of the job classifications that involve 
Plaintiffs Class herein. 

25. The individual members of Plaintiffs Class, who are entitled to back 
pay, have not been identified at this time. 

26. Defendant should evaluate all relevant job classifications and identify 
all persons entitled to back pay. 

27. This Court should retain continuing jurisdiction of this case to grant 
such further relief as may be found by the Court to be appropriate, and to assure 
compliance with the Declaratory Judgment and Decree entered herein. 

DECISION 

This is a case of first impression insofar as it concerns the implementation 
of a comparable worth compensation system. However, it is more accurately 
characterized as a straight forward "failure to pay"’ case, remarkedly analogous to 
the recently decided County of Washington v. Gunther case. The Plaintiffs herein are 
challenging the State of Washington's failure to rectify an acknowledged disparity in 
pay between predominately female and predominately male job classifications by 
compensating the predominately female job employees in accordance with their 
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I evaluated worth, as determined by the State. /I 

:r 7 * — 

- -«.« r: 

provisions of Title VU Th a * , , v »°tauon of the 

16 vn - central focus of the inom> v 

. in a case such as thie .v 

always whether the employer is treaties . ’ 

because o f their race, color, relish ' ^ ^ ^ ^ ^ 

Brotherhood of r - 43I ” ^T^aiT^" 

433 D . S . 567 , 98 s ct 2943 ;' 5 - j^teCo nsjrucuoc 

- established legal ““ * * - ■ 

40! D^T emP ‘° yment 

- - - ** — - - 
ir -* - :; :i 

:r ; ri-r. - — — - - — * .: 

— ^ — - - sCrxrr: r ,h “ - 

other thah sex. =adures were btmed oh any factor 

In response to at least four (4) years of m„>„ m 
_ f ,. . . . • y re of QJalogue among senior State 

ficials, including the then Governor of the State of Wash' , 

K .. hl „. . ut of Washington, Dan Evans, the 

Washington State Legislature passed legislation „,k 

v e& slatlon » subsequently codified as Wach n« 

TZTT 28BJ6 '“ 0 ' ^ le?iSlatim «- DOP and the HEPS ' 

I7; h SUPPlementSl schedule in addition to the reeom- 

nced sale, schedule. Tmis legislation was adopted Per the express purpose o f 

A 
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providing the legislature with the specific dollars and 
- P~y identified and ongoing ^ * 

“ d Ptea ° mi ^y female job classifications. AU „ Wee " 

Just that, arguments. There was no credible ad • • EUme " tS *° Contrar y “ere 
conclusion. 1980 _ Md ^ ^ ^ controverting this 

comparable worth safcry schedules. ,t was „ 0 j ePSla,Ure ^ '* the 

instant lawsuit, ,h., the legis^ture , k “ n 1983 ' *”* t,,e *** of <»e 

-Parable worth schemed If — - —ent the 

- - • - — - «-* 

Present time) and a ten (10) year remedial plan. ^ Wh, ° h Wd “ the 

After careful review +u 

conclusion other than the State of „ ^ ^ ^ ^ 

-Pensation system which discriminate, on thl J * 

Washington, he failed to rectify an acknowledged J J* ^ ^ " 
Compensation. The state has • discriminatory disparity in 

fevorably than others because of’, heir sit ZT ^ ^ 

The court's' finding r ^ - ^tio nA 

impact, and disparate treatment requ^T^ ^ ^ th6 ° rieS ° f diSparate 

- • - . . ::~rrr • * ~ 

•m«y enjoin the fdiscriminationl and a unlawfu, d^crimination «. . 

oppropriate, . . . with or without back pay . ‘ Ct ‘'° n “ ^ 

court deems appropriate.^ Title 42 u .S C ^ ^ 6qUitable relief as the 
CaCh “ se should be meticulously coeider • ^ 097 ° ^ SUPPJV) - Because 

the choice of remedy is left to the discrete ”, ' determ ' mnS ^ appropria, e remedy, 
discretionary choices are no, left to a "' 6 - ” Ho *’ a *or, such 

Judgment k to be guided by sound legai prT' T ^ ^ m “ t; “ d ^ 

^ Pr,nC,Pl “-’ ^^--jurr, 25 F . Cas . 
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, 69 2d, pp. 30,35 (CC Va. 1807) (Marshall, C.J.)." Albemarle Paper Comply 

* - — •« “ «— . - »» ... . 
”T _* « „ . r , rr , u , 

“ — - -«» « «. .» «—» «, _ b* 

erentiated in policy.' Mo ragne v. States Marine Line. 398 0Si 375j 405> g C{ 

■772, .790, 29 L.Ed.2d 209 (1970).- Albemarje, 422 U.S. a» 4.7, 99 S.Ct. a. 227.. 

The Albemarle court went on to State, 

Sins^ Ct pU rpMer maZtoZ^mvP a! ^ ee 5 ured 

S cf V .1 u"j sy V ' Duke P °- U S., at 4?9-4 3 0° U 9l 
’ 85 VUie primary objective was a prophylactic one: 

Albemarle, 422 U.S. at 417, 95 S.Ct. at 2271. Sound legal principles dictate that 
removal of the discriminatory Carriers* retires, a. the very least, injunctive relief 
The Defendant, state of Washington, has se, forth a number of reasons 
injunctive relief should not be formulated and enforced by this Court: „) the 
sendees costs involved, (2, lac, of revenue because of the depressed economy 
Nationally, and more particularly in the State of Washington, (i.e„ high unemploy- 
ment and recession in the forest industry which provides much of the State tax 
revenues), ( 2 ) prior state revenue commitments to education, prisons, and social 
services, (4) the State Constitutions mandated balanced budget, (s, disruption in the 
State's wor, force, and of the State's compensation scheme, (S, the State Degislature 

^ alrMdy m ' tlated “ remedy WWch the sex discrimination by no later 

than .992, and (7, the Tenth Amendment to the United States Constitution. This ' 

Court finds ^Defendant's reasons are without merit- and impulse, for the 
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following reasons: 



First, Title vn does not contain ". . .a cost-justification defense com 

“r thS affirma ' iVe d6fenSe ““ ^ 8 PriM «*• 

TitIe „ 7" C ° ngreSS "° r ,he C ° UrtS "«**- «h a defense under 
Vn. (footnote omitted).- LoaAnglea Deo,. of w ater p „ 

435 u - s - 702 ’ 71s - 7 - 98 s - ct - 

Second, Defendant, shortage of revenue, prior revenue commitments and 
-at., uttonany mandated balanced budget defe.es, cannot withsmnd evid ’ enee 

~ ; wai herei - ■ - — — - M7 , 77 biennium the 

ate of Washington had a surplus budget/!*, was „ rf ^ 

“ J 7 ° f “ *"** - “ - T- - acknowledged declination 

b d t,r ; rr to divert tha surpius * tha ° r - *. 

, th Defe " dant ' S a ° ,iOT iS « —* he overcome at the etc date 

With arguments that sound in equity./!! 

would eff T' diSrUPU ° n “ taPlaman “ ti0n ° f “» proposed injunctive relief ■ 
« . - a d.r.c, result of the decrimination Defendant created and has 

in tamed. Sound reasoning dictates that in any cause-effect a t • 
u aD , , y cause -e«ect analysis one cannot be 

heard to argue the effect is the evil to be eradicated. 

Fourth, the belated May 1983 appropriation did nnf 
discrimination./!* A, best i, indi PUrf>0rt * 

’ “ ‘ Ch “ Be in st,itud c ^ the Defendant. As 

^ mted States Supreme Court stated in intc^i^^ j 

substantiS^vi'den^thaMhe comf OUrt h 0 i Appeals found “pon 
. of discrimination tLt conrinued S 5S, Wl ta * “»« 

s^««is2S "r 1 2 * 

...... . previous oSigr, rt fC zz % 
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those who suffered because of it aik , 

a ," 2 u - s - at 4i ^ 23 - 55 


iHEHers, 431 U.S. at 341-342, 97 S.C. a. 1857-1858. 


Further, were the Court to adopt , he May IS 8 3 act of the w a- 
legislature as the injunctive remedy herein, this Court would be endorsi^ a 
Ration plan the, works a grave injustice to the discriminate.. Tttle VD 

E ,eS are -- The Court5 have learned well the lesson taught by Brown v Board 

- «• *. 75 S.Ct. 753 (1955,, anT^f 

~ ra couched in te ™ s #f nwiih an deuberate - ~io„: 

ove! a I r “ “ i0n ^ - 

apeed." P " Sd and “ Unction ordering compliance "with all deliberate 

It IS time, right now for a remedy. Defendant's m* 

. . . * ueie naant>s preoccupation with its 

budget constraints pales when compared with the invidiousness of the impact ot*o,„g 
discrimination has upon the Plaintiffs herein. 

th8 ' a " y remedy ^ — ordering 

the e,h T “* eVa ‘ Uated W ° rth> ^ W °“ U - “ violation of 

. men me "' tha Uni ‘ ed S ' a,es Constitution. Defendant's position is 

incongruous, in that, while contending there is no sex discrimW • 

the State of Washington /!£ , he v ,h ' n empI ° yment ta 

, ’ the F “tgue that the May 1983 Act of the legislature 

<8 the only remedy this Court can order. The Court takes this n„ , 

• that evpn th „ n ° VeI position to mean 

that even though sea discrimination in Employment is prohibited by TiUe vn which 

rrrr scru,iny ' ~ ~ 

rrr * nd - ~ — - 

«■ Any remedy, other than that provided by the State, would be unconstitutional, 
-ere - nothing the legislative history of Title VI, that would indicate that th. 
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IT couris ' afier e.„ PIoyment , could not then 

fashion a remedy to eliminate th© ' • • 1 then 

Coiw discrimination. This Court is certain that when 

~ amended Titie VII in ,972 to extend liability to the Sta.es/i2 this Tenth 

rr ^ ~ C “ ^ ~ - - abiding eon^ 

AmendJenT ^ ^ ^ ‘ ™ - - Tenth 

The Albemarle court addressed, at length, the propriety o ( bach pay In 
Tme vn employment discrimination cases. This Court, decision or whether to aid 

" ^ mUS ‘ " b6 ^ the P ur P°ses which inform Tit,, vn ty* T he 

primary objective, as se, forth above, «was a prophylactic one, 

. ^ie^f^^ccVun?'? Zl°'£Zr^ <* 

nation. . ..Title Vfl deals with ; ployment discrimi- 
character occasioned by racial or^the?^ 1 ?— 0 * 611 econor nie 
nation. The terms "compte e iusHce " * ^crimi- 

have acquired a clear meanine \n S n»h „“ d nec essary relief" 

[sex] discrimination is concerned " th? r^^^ces. Where 
merely the power but the duty to VeSe/t rf ** Court has not 
far as possible eliminate the discriSto dec S* e whi ch will so 
as well as bar like discrimination in th© f y e ^ ec ^ s °f the past 
380 U.S. 145, 154, 85 S.Ct 817 822 ou{siana v. 

3H? where a legal injury is of an’ eclnomii chancier 55115551 

^«r e g^'. ta ‘ m % n •««« 

shall be equal to th7 inin^, y, J? com Pensation 

standard by which the former is to b^m ^ the 
The injured party is to b© „uL 1 be m ensured. 

ta thbsi.ua, fon h y .^oL be ha P « C 4um^ a t S h . may ba - 
had not been committed. Wicker „ wi , r “ n? 

Wall. 94 , 99 , 18 L.Ed.752 liaLJ? Hoppoov 6 

■ » • • * 

legislative history. purpose ° r Tltle v,r ia made evident by the 

— amai ^’ 4 “ U ' S - at 418-419, 95 S.Ct. at 2372./H 

Having found unlawful discrimination herein this M ,„ • 

, inis court is constrained by 
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I submission to the legislature of comparable worth studies the, the stale k „ ew |fa 
employees would be entitled to pay commensurate with their evaluated worth. Any 
other conclusion defies reason. I, would then follow tha, the economic consequences 
Of comparable worth were predictable and foreseeable by the State. The state 
cannot be heard a, this late date to argue they were surprised, confused or misled as 
to the legality of its actions and subsequent failure to pay. 

There is little doubt that had the State produced evidence to, the 
unlawful discrimination was other than in -bad faith-, the Manhart and Norris 
decisions would have persuaded this court that back pay would not have been an 
eppeopriate remedy. The devastating cost to a Defendant who did not act in bad 
fa.th would than, end only then, become relevant. However, the record herein does 
not lend. itself to a finding that the State was acting in good faith by no, paying 
Plaintiffs their evaluated worth. Rather, the persistent and intransigent conduct of 

Defendant in refusing to pay Plaintiffs indicates -bad faith.- The principles set forth 
in Manhart and Norris are not applicable. 

This Court finds the, the State had knowledge of the sea discrimination in 
employment before and after the March 24, 1972 amendment to Title VH, that the 
evidence shows the discrimination is pervasive and intentional and is still being 
practiced by the State; and tha, ,h. State is adhering , 0 . practice of sex 
discrimination in violation of the terms of Title Vn with f„„ knowledge of, and 
indifference to, its effect upon the Plaintiffs. 

Plaintiffs are entitled to deoi’aratory judgment, injunctive relief, and back I 
P«y, together with any ether relief that may be jus, end equitable herein. 

DECLARATORY judgment AND DECREE* 

This Judgment and Decree is based upon the Established Basic Pacts and 
Daw, Findings of Fact, Conclusions of Law, and Decision of ,h. Court heretofore 
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nlered m tins cuse, Mil of which „ y , ||h 

th ° Ugl1 *" forl " "> ™ herein, now, therefore ,, „ * ‘ P * rt - 

ordered ,„a, ,„e Plaimi „ s „ orc . n 

,he “■*-* -* - — n,o, , ~;7 8ra,ory 

TU,e V ° “ «* --payment to Plaintiffs of 00m V,0h ‘ ta » * 

is further Pensatjon in their employment, it 

ORDERED that Plaintiffs are entitled to injunctive relief it • 

ORDERED that the Cass includes all female and , 
classifications under tne jurisdiction of DOP and „EP B " ' 

1,e “::r;r * i9so ' — — - * zr "* or mwe 

entitled to 5a=R pay, commell^Se p r ^ "* 

benefits. Interim earnings or amounts earnable with 10 

* *— discriminated again,, s o ^ ~ 

otherwise allowable, it is further ,0 ““ b “ k P* 

ORDERED that this Court will » nnn - * | 

implementation of this decree, i, is fu r , he r ‘ ‘° ** “* C °“ rt * «* 

evidence, to mahe ruling! sltd " ^ ““ * k ' 

- - end law and in implementation of this ^ ^ " 

ORDERED that costs and attorney's fees win be d -w 

DONE at Tacoma, Washington, on this ) < /> d . v j f '“ er I ■ 

f-X — y of December, 1983. | 
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FOOTNOTES 


The individuals who filed charges with the EEOC are the same individ„ a ic 
who were named in the complaint, filed in this Court o^ly 2^ f 98 t 
seeking to represent the class. The individuals are: Ms WiUieWa* wn?£ 
Mr. Milton Tedrow, Ms. Gail Spaeth, Ms. Penney-Comstock Rowfan^ 
Lauren McNiece, Ms, Peggy Holmes Ms Fyo t rm Ms. 

Castriffi, and Ms. Louise pfSrsor! ^ XS T ' Emerson - Ms - Hele " 

The November 20, 1980 date was derived by countine back 3nn rf n „ c #v„ 
the September 16, 1981 date when the class representatives («« p n I f 01 !! 

filed charges with the EEOC. Williams v Owens- 5 } 

918, 923, n.2 (9th Cir. 1982). ~ ■ ° S Illinois, Inc., 665 F.2d 

See Footnote 1, supra . 

This quotation is taken from the charges filed by AFSCME and wpcf 
AFSCME Council 28. The wording of the 

Plaintiffs is similar, varying according to the job held by the individuals. 

Use^, Hodel, and EEOC v. Wyoming , involved challenges to "congressional 
commerce power illation." That such legislation is distinguish! blf f«m 
? S °/ the Fourteenth Amendment ^7lSt£SSiS 
ts Title VII, is clear from the following excerpt from ITodel: 


as 

° f Cities ex P rcssl y left open the question 
whether different results might obtain if congress seeks to 

affect integral operations of state governments by exercising 
authority granted it under other sections of the Constitution 
such as the spending power, Art.I, 5 8, cl.l, or 5 5 of the 
Fourteenth Amendment," 426 U.S. at 852, n.17, 96 S.Ct at 
2474, n.17. In Fitzpatrick v. Bitzer . 427 U.S. 445 96 S Ct 
2666, 49 L.Ed.2<T6W (1976), the Court upheld Congress' power 
under S 5 of the Fourteenth Amendment to authorize private 
damages actions against state governments for discrimination 
in employment. The Court explained that because the Amend- 
ment was adopted with the specific purpose of limiting state 
autonomy, const itutional principles of federalism do not re- 
strict congressional power to invade state autonomy when 
Congress legislates under S 5 of the Fourteenth Amendment 
Id., at 452-456, 96 S.Ct., at 2669-2671 

Hodel, 452 U.S. at 287, n.28, 101 S.Ct. at 2366, n.28. 

6/ The Three-prong test is as follows: 


( 1 ) 


The complaint "touches a sensitive area of social policy upon 
which the federal courts ought not to enter unless no alter- 
native to its adjudication is open." 
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(2) ’JSuph constitutional adjudication ntainitr ^ 

<1ofinn,Ve ruling „„ , hf . sf „ () . Jssil j™f w ’ =® n b ® avoided if a 
troversy.." ' w ould terminate the eon- 

(3) The possible determinative issne of state law fa doubtful. 


disjunctivef Accordi'ngty,' fnTlure'"^^^* n “ conjunctive . « opposed to 
of a motion to abstain. y ° n< ! pron & compels a court's denial 

_u.s.__, m s.c, 3492 

Department of Persomte^and' °he1f?cher £° rt ^" studies conducted by the 
original study in 1974, and update studies in 197MS?9 SSl BOard ' »• 

pmtf m ' was^s^l'n 8 ^, Xdy. itt E“eh t feb“1£ Po'nt-faetor evaluation 
: following four evaluation components: 3 1 assessed using the 

(1) Knowledge and Skills 

Job Knowledge 

Interpersonal Communications Skills 
Coordinating Skills 

(2) Mental Demands 

Independent Judgment 

Decision making, problem solving Requirements 

(3) Accountability 
Freedom to Take Action 
Nature of the Job's rmpact 
Size of the Job's Impact 

(4) Working Conditions 
Physical Efforts 
Hazards 

Discomfort Environmental Conditions 

value of the class** 114 * ° f thCSe f ° Ur COITlponents constituted the final point 
See Footnote 9, supra . 

V? if* ?t tri H^ C0Urt at 

(1888). She was suing certainludges of r i AI> ' 3 w ®sh.Terr. 599 

regular municipal election in one If che^dsTn 
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for fraudently, maliciously and without suffi>inn» „ 

injure her, refusing to receive her ballot ThA rv U f e .’ and with inten t to 
Defendant's demurrer to the ° >n' <=»“« sustained 

Territory of Washington, on Au^st il, 

rnder the Taws ot TeSitor^? One*'” J* r * , 5 u ? lifie<i electors 

the Plaintiff is a woman." id., at fill Mr fhmf ^ adm,tted fac ts was 
the opinion of the Court. IiT reaching life’*.™!? ? Ust,ce Jones delivered 
Judge stated: "In 1852, when this nct^was D r^ S ?r’ th ® learned Chief 
used as a qualification for voting and holdln/ofS the . w . ord ’citizen’ was 
the word then meant and still signifies mafe **1?’ in our j ud &ment, 

construed." L d., 623. (Langford! mUSt be * 

was lawful in Ww^itogton Tercftor^&i fact d ^! ri, J li '? ation against women 

the StaM%^ 

s ™.r of ~ 

practices and concepts of sex discrim ^ heds on the 

"...That all men are Seated SrSlTfl 0 rampant in this country, 
creator with certain inalienable rights’ Ttat a Sr ?£* endowed b Y their 
and the Pursuit of IlaDDinoss *» t>5v , am ° n S these are Life, Liberty, 
in the Declerstlon of ,X “den«.l n "' C g '" der b a ° aa Picuousiy absem 

FF Nos. 12, 13, 16, 18, 24, and 25. 

FF Nos. 27, 30, 31, 35, 36, and 38. 

Wash. Laws 1983, 1st Ex.Sess., Ch.75 and Ch.76 S 135. 

FF No. 24. 

FF Nos. 18 and 25. 

fi^.f^ Washington was the 

system, and now is the first to be nen.ll.iw c ° m P arab Ie worth rating 
This court is of the opiniS t£t it is inri^ ,Z * * vastatia e « a « ruling! 
of Washington is in the eight? dleadl of^ ^ ' f^.K r ^ ic that tha State 
to use the American legal system to sanction Ceat,M T attempting 

bias. Defendants ere strug£?4 to maTmiin ’.K and par P al “ a ‘ a s« 
ere no longer acceptable undL The provisions of Tltle'vn.”™ 1 Concepts 

Wash. Laws 1983, 1st Ex.Sess., Ch.75. 

me State's own studies show -sex discrimination. No matter whe, Defen- 

I 
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discrTm^inaUon! 1 " Iviff'K/ the » nly eff «< * 

Defendants adoption of the "eomlnhi. “ *1„ C * n there b « for 


dant elects to cal] it 
sex discrimination. 

1972 Amendment, Subsec.(a). Pub.L.92-261, 5 2(1). 

underlying the passa^fVme' V^^the^Conffr^ **? 1 °^ th * purposes 

MS?! SS-cf 

'22^2M£ v : *•* •«* 

Sd%?L“cS^ 

satas.*.® iris isrfH^T 

view, and the law w# nrtu . „„j . e f l v e of the majority 

that these conoeDte KtlJ* . F ° somewhat belatedly, 
any person is free ,o h2w t n d “ er " mMt ory “ttitude. Today 
may not serve as the hecic r S ^ c . conce Pts, but such concepts 
ment covered by Title vn ° Other deciaions in employ- 

natory attitudeVore suSly; ^3^“'* ? aimi - 

r m e ^ p “'r!»S°“' - ?“ « MSS 

tion, in order to determ.ne ref'* a,titu * !s «"d motiva- 

^iTen^Sft «taMsh‘th« ° n,y ”^”™e Tn 

~r, ?r« 

reflect suehZiscriminatory MUtudi™ 

obligated to afford the belief provlded by ^Ue Vn 

Although the Albemarle decision involved i • 

employment discrimination, this Court can see^o relTF aontestin e 
bet ween discrimination on the 'basis of race or mi Th. ^' w * s,1 . ncti o n 
invidious and devastating. There is nothing” TiUe vn S2 ? JUS *“ 
between race and sex in the employment discrimlMtU ^t ^ 1 " 

dUtaZtion «0° U baS: ZZ U T Vely r it,M th ' Of 

pwfe is?4)r^d \^l m A «* 

presumption is justified (vSSlh the detlrenhnd rmatUw^. ^p^ 

< * - 42 - 
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at the core of Title VII. Albemarle. 
FF Nos. 18 and is. 

Plaintiff's Exhibit 110. 
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wYt/if'l 

UNITED STATES DISTRICT COURT 

for the western district 0 ? wIsmN?TON 

AT TACOMA 


'Cm? 


AMERICAN FEDERATION OF STATE 
COUNTY, AND MUNICIPAL ’ 

EMPLOYEES, et al., 

Plaintiffs, 


NO. C82-465T 


-vs- 


STATE OF WASHINGTON, et al., 

Defendants. 


INJUNCTION 


Following a trial on the merits of the above captioned case, this Con, 

onnti Established Basie Eaets and Uw, and issned Bindings of Pact, Conclusion, c 

Law, Decision, and Declarator, gudgmen, and Decree, to the effect the, Defendan 

ad discriminated against Plaintiffs on the basis of their sex in violation of Title VI 

Of the Civil Rights Act of 1964, as amended March 24, 1972, Title 42 B.S.C. f 2000e 

at S 3 . On the basis of said Declarator, gudgment and Decree, Plaintiffs are entitle, 

to injunctive and affirmative relief against the Defendant, its officers, agents, 

members, employees, successors and all persons in concert or participation with 
tnem. 

Both parties have submitted motions and briefs and have made oral 

argument to the Court concerning general and 

g general and specific questions and problems which 

will or may arise as the Courts decision is implemented. 

The Court is convinced Urn. the decision must be fully implemented as 
rapidly and orderly as is practicable under the circumstances. In order to facilitate 

““ taPlementeti0n ’ i( 15 - — - - define w„h some specificity the 

o .gallons of the defendan. under the decision. The Court is aware that there might 
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be certain problems and circumstances which a Court of equity must heed. 

The Court will appoint a special master to assist it in resolving future 
matters which arise under the decision and in implementing it. 

It is not intended that anything in this injunction shall be construed to limit 
or qualify in any manner the decision herein, or the rights of the parties under the 
decision. Now, therefore, it is hereby 

ORDERED that: 

'■ Defendant, State of Washington, shall forthwith cease and desist any 
and all actions which would maintain or perpetuate their sex discriminatory practices 
as to the compensation of Plaintiffs in this matter. 

2. Defendant, State of Washington, shall forthwith pay each and every 
individual Plaintiff herein, the amount of compensation that they are entitled to 

receive as evaluated under Defendant’s "comparable worth" plan as adopted in May 
1983. 

3. Defendant shall forthwith conduct additional class evaluations within 
the Department of Personnel (DOP) and High Education Personnel Board (HEPB), and 
shall provide the Court with a full and complete list of each and every individual 
employee that is entitled to relief in this litigation. 

4. Defendant, State of Washington, shall not harass, retaliate against, or 
otherwise discriminate against any of the individual or representative Plaintiffs in 
this litigation. 

t 

5. Defendant, State of Washington, shall not harass, retaliate against, or 
otherwise discriminate against any person who obtains any relief by virtue of, or as a 
result of, this litigation. 

6. This Court shall retain jurisdiction of this case for the purpose of 
implementation and enforcement of this Order, including, but not by way of 
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limitation, the issuance of such additional orders as may be necessary and as the 
interest of justice may require, to insure that no acts of discrimination on the basis 
of sex, as to the terms and payment of compensation, shall be committed against any 
of the claimants awarded relief in this case, in their enjoyment of that relief, who 
are now or who may hereinafter become employees of the State of Washington. 

7. After final judgment and after all of the appropriate relief for the 
claimants has been granted, and implemented in the case, either party hereto may 
move the Court to terminate its continued jurisdiction. 

DATED this / <4 * day of December, 1983, at Tacoma, Washington 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WASHINGTON 
AT TACOMA 




AMERICAN FEDERATION OF STATE. 
COUNTY, AND MUNICIPAL 
EMPLOYEES, et al., 

Plaintiffs, 


-vs- 


STATE OF WASHINGTON, et al., 

Defendants. 


NO. C82-465T 


ORDER APPOINTING 
SPECIAL MASTER 


Because of the complexity and scope of this litigation and orders entered 
therein, the Court finds it imperative to appoint a Special Master to monitor 
compliance with, and implementation of the orders issued by the Court in this case. In 
making this appointment, the Court is exercising its inherent authority as a Court of 

Equity to provide itself with appropriate instruments required for the performance of 
its duties. It is therefore 

ORDERED that EDWARD M. LANE is hereby appointed by this Court, as 
Special Master empowered to monitor compliance with end implementation of the 

relief ordered in this case. The master shall also advise and assist Defendants to the 
fullest extent possible. 

L In order to carry out his duties: 

(a) The Master shall have unlimited access to any facilities, or 
buildings, in Olympia, Washington and at such other places 
wflere records and files may be maintained under the custody 
and control of the State Department of Personnel and the 
Higher Education Personel Board. 






f M “ tW StaU hSV ‘ “ — .o relevant record 
“ d PaPm b > «* State Department of Person, 

nel an, the Higher Edition Personnel Board, Both agencies of 

StSte ° f W “ hine ' OT ' * th ' «*« hecessary to perform his 
dut.es of monitoring compliance and implementation of relief 
ordered in this case. 

<C) have — ‘O an Staff members and em- 

ployees of the Department of the State Personnel Board, and 

the Higher Education Personnel Board Ho m 
. , He m ay engage in 

informal conferences with such staff members and employees 
»d such persons shall cooperate with the Master and respond J 
an inquiries and requests of the Master related to compliance * 
mth and .mplementation of the Court's orders in this case 

^ BSy -ports from any staff taem- 

ars or employees of th. Department o, Personnel and the 

H.gher Education Personnel Board, with respect to compliance 
with and implementation of this Court's Orders. 

<e) The Master may order and conduct hearings with respect to 

Defendants' compliance with and implementation of this Court's 
Orders and all related matters. 

(0 The Master may hire assistants and/or independent specialists 

“d ° my *«- «“* Prior notice to Defendants and 

with permission of the Court. 

W t0 W .hove, the Master 

“ay act by himself, or through others appointed by him 
pursuant to Paragraph (f) above. 
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*• ”* MaStW me "*«• with a. court every ,wo «, mon(h 

,te " “ h * deems "«'®ary, in which he sM mgke 

Defendants’ compliance with and im i ** coneernin 8 

Wlth " d implementation of the provisions of r. 
orders and the need if onv r ° * ^ ourt, s 

* y ' f ° r su PP lem «ntaI action in this case. These findfn 

be based upon reports submitted to the Master by either partv ** 

- Master by independent esperts appointed by ^^ 0 ^ “ “ 

— Of Defendants’ process ^ 

rr of the a - — — - n:; 

r c " “• ““ ^ ^ *— * ^ Master shall repo^ 

Court, no later than ninety (90) days, whether the Court's orders in tv 

been substantial compiied with and whether or not th ““ 

continuing for a sufficient iength of time to mahe a ^ 

improbable, if the Master finds that the cj^ 1 n °™’ P “ anCe 

substantially compUed with and that s h “ *“* taTe b * en 

sufficient length ft- *“ be “ «*“■** *» a 

ent length of time to make a lapse into non-compliance improbable, the Master 

Km and the termination of the Court, a f 

its orders in this case. • “ t,Ve raonit ° rin e of 

(a) in those instances in which the Master’s findings are not 
preceded by a hearing, the Master will provide written notifi- 
cation to all parties of his findings and recommendations to the 
Court. 

°) Any party may file written objections to the findings or 
recommendations of the Master within ten fio, ^ 6f 

nipt. The party objecting may request a de novo 
hearing before the Master. A copy of the objections and 
request for a hearing stall be served on the other parties. 
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(2) If no party files written objections within the requisite 
time period, the Master will proceed to file his findings 
and recommendations with the Court. 

(3) If no party requests a hearing before the Master, the 
parties shall be precluded from requesting a hearing 
before the Court, absent a showing of exceptional circum- 
stances, except as the Court may otherwise order upon 
application of any party in the interest of justice. 

(b) Where the ’’Master has held a hearing, either upon his own 
motion or upon the request of a party, the Master will file his 
findings and recommendations with the Court. Copies of the 
Master's report to the Court will be served on all parties. 
Master's reports based on such hearings may only be challenged 
pursuant to the following provision: 

(1) If any party objects to any or all of the findings contained 
in the Master's report, said party shall file written ob- 
jections within ten (10) days of receipt of the report. The 
objecting party shall note each particular finding to which 
objection is raised; shall provide proposed alternative 
findings; and may request a hearing or oral argument 
before the Court. 

(2) Any request for a hearing before the Court must include a 
list of witnesses and documents to be presented to the 
Court. A copy of the objections, proposed findings, and 
any request for a rehearing shall be served on all parties. 
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(=) The Master's findings shall be accepted by the Court unless 
shown to be "clearly erroneous." Any evidence not previously 
presented to the Master will be admitted at a hearing before 
the Court only upon a showing that the party offering it lacked 
a reasonable opportunity to present the evidence to the Master. 

3. Compensation to the Master will be paid in the Mowing manner: On 
at least a monthly basis the Master will submit an affidavit of his itemized time and 
expenses for approval by the Court: upon approval of such time and expenses the 
Court will order Defendants to pay the approved amounVwh'ich shall be taxed as part 
of the interim costs of this case against Defendants in their official capacities: 

Defendants will make such payments as ordered by the Court within thirty (30) days’ 
of the filing of the Court's order for payment. 

4. All monitoring of compliance with and implementation of the Court's 
orders in this case shall be conducted and supervised by the Special Master. 

DATED at Tacoma, Washington this /»» day of December, 1983. 





ATES DISTRICT judge 
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